oY1 355 I 3 el YoM Slas e 30,21 (K1 Kgn 495
(¥-v0) &d (1) 03, asBy Joadl (Ya04) L (VAN) o) Ll Syl dpamtll
The Role of the Code of Sharia Provisions in the Application of Personal

Status Matters under the Effective Iraqi Personal Status Law No. (188)
of (1959), as Amended, and Law No. (1) of (2025).
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Abstract:

After the year 2025 witnessed the amendment of the Iraqi Personal Status
Law No. 188 of 1959, as amended, pursuant to Law No. 1 of 2025, Iraqi
Muslims were granted the right, at the time of concluding a marriage contract, to
choose the provisions of the Ja'fari Shiite school of jurisprudence to govern
them and their minor children. The same option applies to marriage contracts

concluded prior to the entry into force of the amendment, provided that both
spouses possess full legal capacity.
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What distinguishes this law is the broad margin of freedom it confers upon
Iraqis in general, and upon Shiites in particular, to choose between the two laws
whose provisions shall apply to their personal status, namely the Iraqi Personal
Status Law No. 188 of 1959, as amended, or Law No. 1 of 2025. This approach
is consistent with the provisions of Article (41) of the Iraqi Constitution of 2005,

which affirms individuals’ freedom to regulate their personal status in
accordance with their sect, religion, belief, or personal choices.

Keywords: Code of Sharia Provisions, Ja'fari Shiite jurisprudence, Law
No. (1) of 2025, personal scope of the Code of Sharia Provisions, substantive
scope of the Code of Sharia Provisions.
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