S a5 B (3 3308 2d gl 3LV Yol |
Principle of voluntary assumption of civil responsibility in English law
Jeia (e Ao 2]
daalad) uall Jak A8 — 0 53l audd
Email: ali.hussein.manhal@sa-uc.edu.iq

YOYY/UA sl Sl )
\RRATARYARSEIW=\ R PY-FONy'c
saliiua
breach of el (DAY Lea (s Cpptian (e (31 Osal (8 Ll dinal) Al s5ndll L
alsd o ol Leie a3l A ghase (IS slimdll () i Vygum llia o<1 ctort Uadls contract
abiant ) yuy o) Bl (A s o) Al e a8 2 13 @l lieca ) dalya Gl gl 038 Janiy
voluntary assumption Of Adssuell (oY) Jeatll adle wllaial (53 Tagal) (335 Ao 1ang Al g3usal
) (A olanl add i Al ghusall Jant Aapda joudt B LSV sy 4sl) 2B3) 3, ."responsibility
s olatl a3 Cpn (8 il dala gl AT olad) Caady e gpuaiill Uadll e Adgguddl Qb b Ja
eyl e Uadlly 2alls DAY e JS e Cabidy Al ghnall Jadias Jie Gl 5 Gl ggesall Jasi o) )
A el € bl ) e ) V) (gl O 8 Bl sl A g3esall ) sl Tase o) (50
S5 pedas (oagay Yaad (el o Al sl ()l A Sl sy ) pall e Al gha) 30 s
SIS G 3 Al gl () Jaatl) e Cnil) 130 8 Wl 8 . puimtial) () il 5aY) (pmae (S
A glall dayda aaat 8 Al ehY )5 dasehe Cus (s
Al gusall e jaae caially DAY (puaiill Uadl ¢ o2V Jasill A gjusal) :Aalidal) cilalsl)
Abstract

In English law, civil responsibility traditionally arises from two main sources: breach
of contract and tort. However, there are damages for which the English courts impose a
person’s responsibility based on his acceptance, if he is in a situation that would influence
the course of events and justify this imposition of responsibility, in accordance with the
principle called “assumption of responsibility”. English courts and scholarship differed
about interpreting the nature of assumption of responsibility. Some said that it falls within
the category of liability for tort, others said that it is of a contractual nature, while a third
held that assumption of responsibility is an independent and distinct basis for liability that
differs from both breach of contract and tort. Although this principle has established in
English law, it criticized because it gives the courts a means to impose liability simply
because the defendant is in a situation that affects the course of events for the plaintiff. In
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this research, we have discussed the principle of voluntary assumption of responsibility in
English law in terms of its concept and the different opinions regarding its legal nature.
Keywords: responsibility, voluntary assumption, tort, breach of contract, independent

base of responsibility.
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(15) HLA Hart, “Varieties of Responsibility’ Law Quarterly Review, Vol. 83, 1967, p. 348.

(*°) Donal Nolan, op. cit., p. 6.

(*7)"It would appear that what their Lordships had in mind was that a defendant has promised, by words or
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obligations, op. cit., p. 29.

('®) Charles Mitchell and Paul Mitchell, Landmark Cases in the Law of Tort, Hart Publishing, 2010, p.
168.
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Andrew Robertson and Julia Wang, The Assumption of Responsibility, in: The Law of

Misstatements 50 Years on from Hedley Byrne v. Heller, Edited by Kit Barker; Ross Grantham and
Warren Swain, Hart Publishing, UK, 2015, p. 60.
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Richard Kidner, Casebook on Torts, 12" ed., Oxford University Press, UK, 2012, pp. 121,124, 128,
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(*?) Michael Dean, Hedley Byrne and the Eager Business Man, the Modern Law Review, Vol. 31, No. 3,
1968, p. 322.
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UK, 2015, p. 110.
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37) Charles Mitchell and Paul Mitchell, op. cit., p. 197.
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