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Abstract

After the development of the state’s functions, the
expansion of its powers, the steady increase in the population
and the advancement of the legal philosophical thought,
keeping up with these developments has become a duty
dictated by necessity, as the criminal policy cannot stay
according to the traditional measurements of its
establishment, which emerged according to the penal schools
based on the expansion of penalties depriving freedom In
particular, the imprisonment penalty, provided that such an
approach, if it is correct in a certain circumstance, may not be
valid in other times and situations. Hence, the same necessity
was found for the emergence of alternative punishments on
the one hand and the idea of substituting imprisonment
penalties for the fine penalty on the other side as one of its
applications. Although this approach has taken its way
between legislative texts, it faces many problems in
implementation, accompanied by some jurisprudential
objections, which led us to a detailed examination of this idea
as an attempt to understand its legal dimensions from a
philosophical aspect..

Key words:

Replacement, the principle of rationalization of
punishment, the idea of punitive transformation,
the fine, modern criminal policy.
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Handbook of basic principles and promising practices on Alternatives
to Imprisonment, UNITED NATIONS OFFICE ON DRUGS AND
CRIME Vienna, 2007 «p 43.

asle by ¢ V1 0l 85l gyl Garall dgie Sl Gallin e aeaf ()

SV Do Yoo oF aaell ¢ £Y alaall ¢y gilally day i)

(5)) Gail A. Caputo, Intermediate Sanctions in Corrections, University
of North Texas Press, 2004, p 125 .
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™. Angelo Corlett, Responsibility and Punishment, Springer
Science, Germany, 2013, p 36 .
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© ) Alex Friedman, Capitalist Punishment: Prison Privatization and
Human Rights, SCB Distributors, 2010 .

(10" DAVID B. SKARBEK, Self-Governance in San Pedro Prison,
Spring 2010 issue of The Independent Review., p 573 .

(“)) Susan Easton, Christine Piper, Sentencing and Punishment: The
Quest for Justice, OUP Oxford, 2012, p 317 .

(12) ) Erik Claes, René Foqué, Tony Peters, Punishment, Restorative
Justice and the Morality of Law, Intersentia nv <2005, p 57 .

(9) Irene Wieczorek, The Legitimacy of EU Criminal Law
Bloomsbury Publishing, London, 2020, p 58 .
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1-Alex Friedman, Capitalist Punishment: Prison

Privatization and Human Rights, SCB Distributors, 2010
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