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Abstract
The original management responsibility for radioactivity
is decided on the basis of the department's legal or material
activity. That is, on the basis of the management’s licensing
of the activity or on the basis of the administration’s own
practice of this activity. Whether the original management
responsibility was established on the basis of error in
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licensing and oversight or on the basis of material error in
practice, or in both cases it was established without error.
Whereas, the original administrative responsibility, with its
foundations and scope, has become limited to facing the
escalating risks of peaceful radioactivity. Whereas the
administration had accepted the license for this activity for the
private sector, it had to proceed with the care of this activity
to the extent that it secured obtaining its gains and benefits
without risks and damages it causes to people, workers or the
environment. on this emerged the responsibility of the
Reserve Administration for the damages of the private sector's
radioactive activity. Its meaning is for the administration to
intervene to compensate those affected by this activity in
cases in which the financial guarantees provided by the
licensed operator do not compensate the injured or these
guarantees fall short of the prescribed compensation limit.

As long as the administration is part of the process of
organizing this activity, with the regulations it issues for this
activity, and the licensing and control it exercises, then it must
bear the consequences of this activity that it has organized and
authorized for the private sector when the operator fails to
compensate the injured for any reason recognized by law. The
responsibility of the Reserve Administration here is either
supplementary to complement the compensation paid by the
private sector to the injured when the private radio operator's
activity results in damages that exceed the compensation
amounts specified as the maximum of his liability, and exceed
the maximum amount determined in the insurance policy
against radiation risk, or it is total when the licensee is unable
or the radioactive operator for paying compensation amounts
as a result of his exposure or bankruptcy of the insurance
company that guaranteed him. or when the insurance has been
suspended or canceled. Likewise, when the harmful effects of
the accident that occurred in the facility of the private
operator are not apparent until after the loss of the right of the
injured to file a lawsuit by prescription. Also when the private
operator is relieved of his civil liability.

Key words:
Radioactivity, Reserve administrative responsibility, The
overall responsibility of management, Supplementary
responsibility of management.
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)3( Marie-Claire Camier: liability and insurance of the atomic risk in the european law
systems, thesis for the doctorate in publically, university of dijon-school of law,

1960« p53-54.
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EL-Sharaoui (Zaki): Essai d une theorie generale de la responsabilite dans le domaine
nucleaire, etude comparative, paris, 1981, p380.
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(9) Pierard (J.P): Responsabilite Civile, energie atomique et droit compare, centre
Interuniversitaire de Droit Compare Bruxelles, 1963, p 42.
(%) PASCAL Herzog: civil nuclear liability mechanisms to allocate the costs of a civil

nuclear incident, master thesis at the university of st. Gallen, respectfully
submitted on 20 february 2012, p8.
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: op.Cit, p42.)”) Pierard (J.P(

('*) Caemerer: la Responsabilite du fait des choses Inanimees et le Risque Atomique, in
AD.E.A., Tl., C.N.R.S,, paris, 1965, p19 ets.
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(‘5) Pierre Dupuy: La resposabilite international des Etats pour les dommages causes par les
activites technologies et industrieelles, paris, 1974, p142.
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(19) Belser (W.E.): Examen des Solutions apportées par les lois nationales et les conventions

internationales sur la responsabilité dans le domaine de I'énergie nucléaire aux
problémes posés aux assureurs par la couverture de cette responsabilité, in D.N.E.,
P.U.F., Paris, 1968, P83.
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Lasurtegui (A), Nuclear Liability, study of a national legislation in the light of
international conventions, in Nuelear law for a Developing world, Legal Series of

EL-Sharaoui (Zaki): op.cit, p380. PASCAL . the IAEA, No.5, Vienns, 1969, P77
Herzog: op.cit, p33.
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(23) Julia A. Schwartz: international Nuclear Third party Liability Law: the Response

to Chernobyl, in: international Nuclear Law in the post- Chernobyl period,
OECD 2006, p 40 footnote 6. par Roland Dussart-Desart: op.cit, p264.

(24) Pierre Ollier: International encyclopedia of comparative law, vol.XI, Torts, part
five, London, 1981, p62.
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(26) par Julia A. Schwartz: Le droit international de la responsabilité civile nucléaire:

l'aprés Tchernobyl, Le droit nucléaire international aprés Tchernobyl, OECD
2006, p50.

() P.H. Raven, L-R Berg, D. M. Hassenzahl, Environnement, ( traduit par Marie

Pascale Colace, Anne Honcock, Guy Lempériére), Nouveaux Horizons, Paris,
2009, p282-284.
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(35) André Schmitt, Sandrine Spaeter: Risque nucléaire civil et responsabilité
optimale de I'exploitant Dans Revue économique 2007/6 (Vol. 58), pll.
https://www.cairn.info/revueeconomique20076page1331.htm?fbclid=IwAR1z4R

zjTcClc5nu_JhEQwaK ojTCAOaB8TpcMtFOtbfOOf5yNkWew38Qyc.
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Assia El Rherabi: la responsabilité civile du fait du dommage nucléaire civil, gestion
et management. Université de limoges, 2018, francais, nnt: 2018 limo0003, p290.
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(42) STA Law Firm: Worldwide: Global Nuclear Liability Insurance And Claims, 15

February 2019, p10.
https://www.mondag.com/insurancelawsandproducts/781 188 /globalnuclearliabil

ityinsuranceandclaims?fbclid=lwAR3t 1MPP_rtAq_4qbq3x5iPbjsnsfs4dBw6JZfkv
7BylgWIR4ftaW3U8Gyo.
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(*y M. Pierre Mailhe: Rapport Fait au nom de la Commission des Lois

onstitutionnelles, de Législation, du Suffrage universel, du Reéglement et
d'Administration générale (1), sur le projet de loi, adopté par I'assemblée
nationale, relatif a la responsabilité civile dans le domaine de I'énergie nucléaire.
N° 203 Senat Session De Droit En Application De L'article 12 De La
Constitution Annexe au proces-verbal de la séance du 11 juillet 1968, p30.

https://www.senat.fr/dossierslegislatifs /depots/depots 1967 .html?fbclid=IwAR0OQ

XTMtoiz6atkK6pm03JgsHqWeNp7 U _p-VHideJb6BchoR-cSloXQLmbs, Pdf.
Assia El Rherabi: op.cit, p272.
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