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Abstract

It is the subject of for the Local Content Requirement ,One of
the updated and vital topics in the legal field , Due to the scarcity of
specialized studies on it, So we tried to find a precise legal
regulation for it, The condition is based on the idea that the foreign
investor is bound by all that is local to the host country, Several
countries have adopted a local content policy, In order to organize
the work of foreign companies operating within its borders, It
obligates it to meet the minimum purchase requirements for goods
and services from local sources, In order to achieve the
development of the local industry by enhancing its participation in
the implementation of investment contracts and in hiring and
promoting local labor.

The issue of the local content requirement raises a
jurisprudential debate about the legality of its adoption, As the
positions differed towards the condition between the ban and the
application, Delving into the provisions of the WTO agreements
leads us to legal outlets Legitimacy is granted to the inclusion of a
local content requirement, Through the preferential treatment
%:anted to developing countries and the exceptions mentioned in
this regard, In addition, government procurement is excluded from
the principle of national treatment, This gives them the right to
favor their local content in government purchases, In addition, the
field of oil, gas, petrochemical industries and manpower are all
outside the scope of the WTO regulation, It serves as a fertile
ground for imposing the local content requirement.

Key words: the condition, Local content, Legality, International trade
contracts, Foreign investment
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Article(1) (37) “Kazakhstan content in personnel” means the

percentage of Kazakhstan  employees engaged in  the
implementation of a contract with a breakdown by personnel
categories.

@ Article (1) (92) “Kazakhstan content in goods” means a share (in

per cent) of the cost of Kazakhstan origin materials and
producer’s expenses for goods processing in the Republic of
Kazakhstan in the cost of goods .

Article (106) Nigerian oil and gas industry content development

act, 2010 "Nigerian Content” means the quantum of composite
value added to or created in the Nigerian economy by a
systematic development of capacity and capabilities through the
deliberate utilization of Nigerian human, material resources and
services in the Nigerian oil and gas industry .
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©) Berryl Claire Asiago, Rules of engagement: a Review of

Regulatory instruments designed to promote and Secure local
content Requirements in the oil and gas Sector, Centre of
climate change ,environmental and Energy, university of
Eastern Finland, ARTICLE 6 September 2017, p 4.
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Theophilus  Acheampong, Marcia Ashong and Victoria Crystal

Svanikier, An assessment of local-content policies in oil and gas

producing countries ,Article Journal of World Energy Law and
Business, 2016, p. 284.

®) Abel Kinyondo, Espen Villangerc Local content requirements in
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to implementation?, Original article, 12 January 2017,p 12
journal homepage: www.elsevier.com .
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Darryl Daisleyc What the changes to local content rules and

procurement policies mean for you <30 July , 2018 ,p1.
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T .Viegas,the impact of local content requirements and project

delay on Deep water investment analysis, federal University of
RIO de Janeiro, 31 October 2013, p 6.
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Development Account -2015-2017, United NATIONS
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Tina Hunter, legal regulatory framework for sustainable extraction
of Australian offshore petroleum resources, A critical functional
analysis, university of bergan, 2010, p6. T. hunter, the energy
charter treaty as a means of developing national industry and

commerce in the exploitation of petroleum resources:

analysis of the application of articles 5, 10 and 22 of the energy
charter treaty, 2011,p2. link to this article: www.ogel.org.
Steinar Holden, Avoiding the resource curse the case Norway

department of economy, university of oslo, june 2011, p22.
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(29 |sabelle Ramdoo, Local content trade and investment : is there

policy space left for linkges development in resource-rich
countries? discussion paper no 205 December 2016 , p15 .
@) Holger Hestermeyer &Laura NIELSEN, The Legality of Local

Content Measures under WTO Law, Journal of World Trade, Iss
1011-6702, 2014 Kluwer Law International BV, The
Netherlands , 3 November 2017, p 572.

@2 Holger Hestermeyer &Laura NIELSEN ,op. cit, p. 573. Dr.

Sherry Stephenson, Addressing Local Content Requirements in
a Sustainable Energy Trade Agreement, vol 4, Iss 3, June 2013,
P10.
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4 |sabelle Ramdoo, Local content trade and investment: is there

policy space left for linkges development in resource-rich
countries? discussion paper no 205 December 2016,p16.
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Domestic  Content  Requirements for  Renewable  Energy

Manufacturing, University of Ottawa, April 2012, p 7 . Link to
this article: www.sustainableprosperity.ca.

(27)

(30)
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G2 Francisco ~ M.veloso,  understanding  local  content

decisions:economic analysis and application to the automotive
industry ,journal of regional science ,vol 46 ,Iss 4 ,2006 ,p747.

Uchenna Jerome orji, the Nigeria oil and gas local content

regime and its (non) compliance with the trims agreement, vol 9
,iss2,2018, p 181- 183 .

44 1sbell Ramdoo, op. cit , p.18.

(33)
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Local content requirements and industrialization, p 161.
Link to this article: https://www.cambridge.org

(% Center internation serie: la clave del comercio , exportacion
components de automocion ,2003 ,p 215.
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(41)

Article( 28)1- Subject to section 10(1)(b) of this Act, Nigerians

shall be given the first consideration for employment and
training in any project executed by any operator or project
promoter in the Nigerian oil and gas industry.

The Board shall ensure that the operator or project promoter
maintains a reasonable number of personnel from areas it has
significant operation.

Article( 3) (1) Nigerian independent operators shall be given

first consideration in the award of oil blocks, oil field licences,
oil lifting licences and in all projects for which contract is to be
awarded in the Nigerian oil and gas industry subject to the
fulfilment of such conditions as may be specified by the

Minister.

(2) There shall be exclusive consideration to Nigerian indigenous

service companies which demonstrate ownership of equipment,
Nigerian personnel and capacity to execute such work to bid on
land and swamp operating areas of the Nigerian oil and gas
industry for contracts and services contained in the Schedule to
this Act.

(3) Compliance with the provisions of this Act and promotion of

Nigerian content development shall be a major criterion for
award of licences, permits and any other interest in bidding for
Oil exploration, production, transportation and development or
any other operations in Nigerian Oil and Gas industry.

“2Felix O. Okpe, Economic Development and the utility of local

(43)

content legislation in the oil and gas industry :conflicts and
effects of Nigeria's local content act in the context of
international investment law, Global business & Development
law Journal,vol 28 , iss 2 , 2014 , p 270 .

Urgwushi bellema lhua (university of kent,uk), chris ajayi ( k10

resources, nigeria), kamdi nnanna eloji  (university  of
Birmingham,uk), Nigerian content policy in the oil and gas
industry: implication for small to medium_sized oil _service
companies,2009, Link to this article
http://search.wikileask.org/gifiles/attach/169/169078

track7inigeria.pdf.
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@9 Berryl Claire Asiago, Rules of engagement: a Review of

Regulatory instruments designed to promote and Secure local
content Requirements in the oil and gas Sector, Centre of
climate change ,environmental and Energy, university of
Eastern Finland, ARTICLE 6 September 2017, p.486. REVIEW
OF NIGERIAS LOCAL CONTENT LEGISLATION p 4. . Link
to this article: WWW.akindelano.com.

Dr. uwem udok , Dr. mary udofia and olusola okunbolade , local
content development in the oil and gas industry in Nigeria:
problems and prospects , Global journal of politics and law
research , vol 8 ,iss 1, January 2020 , p 103 .
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Berryl Claire Asiago, NORWEGIAN LOCAL CONTENT MODEL
A VIABLE SOLUTION?, Article, US-CHINA LAW REVIEW
Vol. 14, July 2017 ,p 474 -476. AN industry for the future —
Norways petroleum activittes, 2010- 2011, p 1 .ROSS
CULLEN, THE good oil -state roles in the Norwegian
petroleum sector ,p6. Breno Barreto Medeiros and Frank Asche,
Norwegian Policies to Develop the Oil and Gas Supply Chain:

There Are Still Lessons to Be Learned, October 2016, p7. Link
to this article :

https://www.researchgate.net/publication/311900236

(49)

@7 Article(10) (1) A plan shall contain provisions intended to

ensure that-

(@) first consideration shall be given to services provided from
within Nigeria and to goods manufactured in Nigeria; and (b)
Nigerians shall be given first consideration for training and

employment in the work programme for which the plan was
submitted. (2) Any collective agreement entered into by the
operator, project promoter or other body submitting the plan
with any association of employees respecting terms and
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conditions of employment in the project shall contain provisions
consistent with this section.

™8 ARTICLE ( 31 )(1) For each of its operations, the operator shall

submit to the

Board a succession plan for any position not held by Nigerians and

the plan shall provide for Nigerians to understudy each
incumbent expatriate for a maximum period of four years and at
the end of the four year period the position shall become
Nigerian ised.

) Adamu, M. A ,Ajienka, J. A Ikiensikimama, S. S, Economics

Analysis on the Development of Nigerian Offshore Marginal
Fields Using Probabilistic Approach, Canadian Research &
Development Center of Sciences and Cultures, Vol. 6,iss. 1,
2013, p 12. Ogunsola -Saliu K, Falode O.A, Adenikinju A.A ,
INVESTMENT  ANALYSIS  OF MARGINAL  FIELDS’
DEVELOPMENT IN NIGERIA USING REAL OPTIONS
APPROACH, International Journal of Economics, Commerce
and Management, Vol. 7, Iss 7, July 2019, p 130 . Link to this

article: http://ijecm.co.uk/.
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Researches:

1. Adamu, M. A L Ajienka, J. A ,lkiensikimama, S. S,
Economics Analysis on the Development of Nigerian
Offshore Marginal Fields Using Probabilistic
Approach, Canadian Research & Development Center
of Sciences and Cultures, Vol. 6,iss. 1, 2013.

2. Dr. Sherry Stephenson, Addressing Local Content
Requirements in a  Sustainable Energy  Trade
Agreement, vol 4, Iss 3, June 2013.

3. Dr. uwem wudok , Dr. mary udofia and olusola
okunbolade , local content development in the oil and
gas industry in Nigeria: problems and prospects |,
Global journal of politics and law research , vol 8 ,iss 1
, January 2020 .

4. Francisco  M.veloso, understanding local  content
decisions:economic analysis and application to the
automotive industry ,journal of regional science ,vol 46
,Iss 4 ,2006.

5. Felix O. Okpe, Economic Development and the utility
of local content legislation in the oil and gas industry
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.conflicts and effects of Nigeria's local content act in
the context of international investment law, Global
business & Development law Journal,vol 28 , iss 2 ,
2014.

6. Holger Hestermeyer &Laura NIELSEN, The Legality
of Local Content Measures under WTO Law, Journal
of World Trade, Iss 1011-6702, 2014 Kluwer Law
International BV, The Netherlands , 3 November 2017.

7. Ogunsola -Saliu K, Falode O.A, Adenikinju AA
INVESTMENT ANALYSIS OF MARGINAL
FIELDS’ DEVELOPMENT IN NIGERIA USING
REAL OPTIONS APPROACH, International Journal
of Economics, Commerce and Management, Vol. 7, Iss

7, July 2019. Link to this article: http://jjecm.co.uk/

8. Uchenna Jerome orji, the Nigeria oil and gas local
content regime and its (non) compliance with the trims
agreement, vol 9, iss 2, 2018.

Articles:
1. Abel Kinyondo, Espen Villangerc Local content

requirements in the petroleum sector in Tanzania: A
thorny road from inception to implementation?,
Original article, 12 January.

2. AN industry for the future — Norways petroleum
activittes, 2010- 2011, p 1 .ROSS CULLEN, THE
good oil -state roles in the Norwegian petroleum
sector.

3. Berryl Claire  Asiago, NORWEGIAN LOCAL
CONTENT MODEL A VIABLE SOLUTION?,
Article, US-CHINA LAW REVIEW Vol. 14, July
2017 .
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4.

10.

Berryl Claire Asiago, Rules of engagement. a Review
of Regulatory instruments designed to promote and
Secure local content Requirements in the oil and gas
Sector, Centre of climate change ,environmental and
Energy, university of Eastern Finland, ARTICLE 6
September 2017.

Berryl Claire Asiago, Rules of engagement. a Review
of Regulatory instruments designed to promote and
Secure local content Requirements in the oil and gas
Sector, Centre of climate change ,environmental and
Energy, university of Eastern Finland, ARTICLE 6
September 2017.

Center internation serie: la clave del comercio
exportacion components de automocion ,2003.

Darryl Daisley <What the changes to local content

rules and procurement policies mean for you« 30 July ,

2018.

Domestic  Content  Requirements  for  Renewable
Energy Manufacturing, University of Ottawa, April
2012. Link to this article:

www.sustainableprosperity.ca.

Dr. Babafemi Oyewole, Overview of Local Content
Regulatory Frameworks in Selected ECCAS
Countries, Strengthening development linkages from
the mineral resources sector in Central Africa 1415P -
Project Funded by the United Nations Development
Account -2015-2017, United NATIONS
CONFERENCE ON TRADE AND
DEVELOPMENT, MAY 2018.

Felipe Bras, jean -Jacques Brullot , Jason Chua, ch
antel Dagnnaud ,lauri Railas ,chistion sylvain ,Michele
lyra tostes ,ICC-ECCO GUIDE TO
INTERNATIONAL OFFSET CONTRACTS.
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11.

12.

13.

14.

15.

16.

17,

18.

19.

Breno Barreto Medeiros and Frank Asche, Norwegian
Policies to Develop the Oil and Gas Supply Chain:
There Are Still Lessons to Be Learned, October 2016.
Link to this article :

https://www.researchgate.net/publication/311900236.

Isabelle Ramdoo, Local content trade and investment :
is there policy space left for linkges development in
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