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Abstract

The legal framework applicable to cross-border traffic accidents in the European Union
includes the choice of law rules of the Rome Il Regulation, the Motor Insurance Directives and
the Hague Convention on the Law Applicable to Traffic Accidents. The Motor Insurance
Directives focus exclusively on insurance coverage for losses resulting from accidents caused by

operating vehicles. In the European Union, while the Rome Il Convention and the Hague
Convention address the factors that must be taken into account in order to determine how to deal

with issues arising from cross-border incidents.

After conducting a comparison and analysis between the Rome Il Regulation, the motor
insurance directives and the Hague Convention, it became clear to us that the second Rome
represents the best system in choosing the law as it is a new and contemporary approach, and
that the Hague Convention is the legal work most in need of reform, especially when it comes to
formulating the general rule.

Key words: Cross-border traffic accidents ctort <List of Rome Il (The Hague Convention on Road

Accidents ¢Auto Insurance Guide Rules.
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Article 4/2 ‘‘However, where the person claimed to be liable and the person sustaining
damage both have their habitual residence in the same country at the time when the
damage occurs, the law of that country shall apply’’.
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Article 4/3 ““Where it is clear from all the circumstances of the case that the tort/delict
is manifestly more closely connected with a country other than that indicated in
paragraphs 1 or 2, the law of that other country shall apply. A manifestly closer
connection with another country might be based in particular on a pre-existing
relationship between the parties, such as a contract, that is closely connected with the
tort/delict in question’’.
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13. Wilderspin M, ‘The Rome II Regulation; Some Policy Observations’ (2008) 4
NiPR, p 408.
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Article 14/1 “‘Freedom of choice: The parties may agree to submit non-contractual
obligations to the law of their choice: a:by an agreement entered into after the event
giving rise to the damage occurred; orb: ~ where all the parties are pursuing a
commercial activity, also by an agreement freely negotiated before the event giving
rise to the damage occurred. The choice shall be expressed or demonstrated with
reasonable certainty by the circumstances of the case and shall not prejudice the rights
of third parties’’.
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Article 14/2 ““Where all the elements relevant to the situation at the time when the
event giving rise to the damage occurs are located in a country other than the country
whose law has been chosen, the choice of the parties shall not prejudice the application
of provisions of the law of that other country which cannot be derogated from by
agreement’’.

16. Von Hein J, ‘Something Old and Something borrowed But Nothing New? Rome II

and the European Choice of law Evolution’ (2007-2008) 82 Tul. L. Rev, p 663.
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Article 15 "Scope of the law applicable: The law applicable to non-contractual
obligations under this Regulation shall govern in particular: (a) the basis and  extent
of liability, including the determination of persons who may be held liable for acts
performed by them; (b) the grounds for exemption from liability, any limitation of
liability and any division of liability...”’
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Article 4 ‘“Subject to Article 5, the following exceptions are made to the provisions of
Article 3: where only one vehicle is involved in the accident and it is registered in a

State other than that where the accident occurred, the internal law of the State of
registration is applicable to determine liability ...”’

39. Armstrong C, op.cit, p 75.
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Article 5 "The law applicable under Articles 3 and 4 to liability towards a passenger
who is a victim governs liability for damage to goods carried in the vehicle and which
either belong to the passenger or have been entrusted to his care..."
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Article 6 "In the case of vehicles which have no registration or which are registered in
several States the internal law of the State in which they are habitually stationed shall
replace the law of the State of registration. The same shall be true if neither the owner
nor the person in possession or control nor the driver of the vehicle has his habitual
residence in the State of registration at the time of the accident.”
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