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Abstract.

lamaa kan alganun min alzawahir alaijtimaeiat allasigat bialmujtamaeat albashariat
almunazamat wamin ahum mazahir altaebir ean alaradat aljamaeiat walgiam alsaayidat fi
almujtamae lima tadamanuh min algawaeid alganuniat alati tunazim suluk alafrad walati takful

aldawlat aihtiramaha ean tariq tawgie aljaza' ealaa man yukhalifuha ¢wabihadha tabruz ahmiat
alganun wadawrih alfaeil fi sawn huriyaat wahuquq alaifrad alkhasat wahifz kian almujtamae

bi'iigrar sayr alnizam aleami fih wakafalat almaslahat aleamati ¢wahuna yabriz dawr alganun

aljinayiyi min bayn furue alganun alakharaa fi tahqiq hifz huquq alafrad wamasalihihim ¢
waigrar alnizam fi almujtamae wahimayat almaslahat aleamat wakhasatan ganun aleugubat
biaietibar majalih yatasie lilhayaat alaijtimaeiat biasriha. walihadha yatatalab wujub tatawur

hadha alganun mae tatawur hajat wainmat wasuluk wagiam almujtamaei ¢walakin fi alwagie
aleilmii najid an ganun aleuqubat yuajih mushkilat aljumud bisabab alnazariaat walnusus

altashrieiat waeadam tadakhul alfigh aljinayiyi ¢siama wan aighlib hadhih alnusus shurieat gabl
akthur min nisf garn ¢adh aisbahat alan gasiratan fi muajahat alainmat walsulukiaat aljadid
litatawur almujtamae khilal hadhih alfatrat altawilat nisbia ¢<kama lam yakun mawjudan aighlab
alainmat walsulukiaat anadhak eind altashriei ¢eindama wadae almusharie alnasa aljinayiy ¢
kawnuh ealaj alainmat walsulukiaat algayimat andhak.

lidha najid an min ahum alwasayil alati yumkin an tusahim fi tatawuri ¢ganun aleuqubat
watusahim musahamatan faeaalatan fi akhrajih min mazigih maziq aljamuda ¢<hi tajziat algaeidat

aljinayiyat walqgaeidat aljinayiyat ealaa bayadi ¢lidha sharaena fi kitabat hadha albahth linubiin
dawr wahimiat tajziat algaeidat aljinayiyat walgaeidat aljinayiyat ealaa bayad wifq khutat

bahthiat tatakawan min mabhathina ¢adha nubayin fi almabhath alawl mahih algaeidat
aljinayiyat wamin matlibin afradna almatlab alawl alaa mafhum algaeidat aljinayiyat wamin

fireayni ¢wakhisasna almatlab althaani lidhatiat algaeidat aljinayiya.

wamin thalathat furue ¢ama almabhath althaani sayakun litajziat algaeidat aljinayiyat
wamin fareayn wasanabhath fi almatlab althaani halat tajziat algaeidat aljinayiyat wamin

fareayn wamin thama alkhatimat walati tatadaman alaistintajat waltawsiati ¢thuma almasadira ¢
wahadha ma sanatanawaluh tibaean waealaa alnahw altaali ¢wahadhih hi khulasat albahth
wamin allah altawfiqu.

Keywords: Shaq altajrim ¢Shaq aljaza' <alhukm algadayiy.
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