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Abstract

Confidentiality is one of the main advantages of
international commercial arbitration, which plays a
pivotal role in the success of the continued success of
arbitration, in contrast to the principle of disclosure in the
ordinary judiciary. Despite the clear general acceptance
of the principle of confidentiality, there are no widely
accepted rules adopted and followed with regard to the
extent of the obligation imposed by the persons
committed to confidentiality in arbitration. These
obstacles, although the general trend of scholars and
practitioners towards assuming confidentiality, but there
IS a separation between this assumption and the reality of
repeated disclosure. Therefore secrecy often faces
considerable challenges to make the arbitration sessions
public or extend to demand the publication of the award,
or even use the arbitration material in a subsequent
lawsuit or disclosure in response to the public interest.
These data may constitute one of the causes of conflict
against the same parties or different parties before arbitral
tribunals or courts in the future.
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“The parties undertake as a general principle to keep
confidential all awards in the arbitration, together
with all materials in the arbitration created for the
purpose of the arbitration and all other documents
produced by another party in the proceedings not
otherwise in the public domain, save and to the
extent that disclosure may be required of a party by
legal duty, to protect or pursue a legal right, or to
enforce or challenge an award in legal proceedings
before a state court or other legal authority.’
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‘“The deliberations of the Arbitral Tribunal shall
remain confidential to its members, save as required
by any applicable law and to the extent that
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