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Summary

The concept of fundamental breach in international sales
contracts is a pillar of President in the texts of the Vienna
Convention for the holding of international sales, particularly in
the sanctions and compensation, which seems to be Eetmouka
on all areas of this agreement, whether the provisions relating to
Seller or relating to the buyer such as text on avoidance in Article
49 /1 /aand Article 51/ 2 and Article 64 / 1/ a and Article 72/ 1
and Article 73 / 1 as well, it's about to deliver the goods
alternative provided for in Article 46 / 2 in addition to attachment
to the transfer of risk of loss provided for in Article 70, as well as
the concept is the base Anticipatory breach indicated to him that
the Convention in Article 72, as well as big an impact on the
issue of delivery payments provided for in Article 73, it turns out
that the concept of fundamental breach is of key importance in
the legal structure of the Vienna Convention for the international
sale contract where it occupies the vast area.
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1.See .Robert Koch.The Concept of Fundamental
Breach of Contract under the United Nations
Convention on Contracts for the International Sale of
Goods (CISG) .Review of the Covention on Cotracts for
the Interbational Sale of Goods (CISG)1998;Kluwer
Law International 1999.P215.

available also at web site
http://www.cisg.law.pace.edu/cisg/biblio.html
2.see.Peter Sahlechtriem.Uniform Sales Law -The UN -
Convention on Contracts for the International Sale of
Goods .published by Manz;Vienna;1986.P60 aviabl
also at web site
http://www.cisg.law.pace.edu/biblio/schlechtriem.html
3.See.Peter Sahlechtriem.supra note 3.P60

4.Robert Koch.supra note 1.P224

5.The full text of the decision is published in German at
University of Freiburg Database
http://www.cisg-online.ch/cisg/urteile/279.htm.

6.See The full text of the decision at http://www.cisg-
online.ch/cisg/urteile/193.htm

7.See http://www.cisg-online.ch/cisg/urteile/28.htm
8.See
http://cisgw3.law.pace.edu./cases/020621ul.html1>:
9.See Hossam El —Saghir .Guide to article 25 available
also at web site www.cisg.law.pace.edu./cisg/text/
peclcomp25.html

10.See Chengwei Lui.the concept of fundamental
breach perspectives from the CISG;unidroit principles
and PECL and case law. available also at web site
http://www.cisg.law.pace.edu/cisg/biblio/liu8.html
11.Robert Koch. supra note 1.P234
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12.See.Jacob S.Ziegel .The remedial provisions in the
Vienna Sales Convention :Some Common Law. The
United Nations Convention Contracts for the
International Sale of Goods,Matthew Bender
.Galston&Sim ed.1984 P2-3.Fritz.Enderlein.and
Dietrich Maskow .Interational sales law.United
Nationals Convention on contracts for the international
sales of Goods Convention on the limitation period in
the international sales of goods.Oceana Publications
1992.P111.Michael Will.Bianca-Bonell Commentary on
the International Sales Law,Giuffre:Milan(1987)P206
13.See Michael Will.op;cit.P207.Enderlein and
Maskow.op;cit112
14.See Andrew Babiak. Defining 'Fundamental Breach
"under the United Nations Convention on Contracts for
the International Sales of Coods.Temple International
and Comparative Law Journal(1992).P115
15.See Michael Will.op;cit.P207
16.See More in this respect . G.H. TREITEL the law of
the contract .seven edition .STEVENS &SONS
LONDON 1987P637-662.Robert Clark Contract Irish
Law Texts .Sweet&Maxwell. London .1986.P274-275
17.See in generally. John O.Honnold ,Uniform Law for
International Sales under the 1980 United Nations
Convention ,3d ed (1999)P205-212.Schlechtriem.supra
note2.P59
(= 401 33l y SV piladdl a5 538 (e 376 33l Hlail 18
Al gl ¢ Ol oy i)
19.See Leonardo Graffi . Case Law on the Concept of
:Fundamental Breach:in the Vienna Sales Convention
.Revue de droit des affaires international /International
Business Law Journal N03.(2003)P 339
20.See Chengwei Lui. supra.note 10.
21.See Conmmet at PECL
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22. Leonardo Graffi. Op;cit .P339
23. Leonardo Graffi. Op;cit .P339. Michael Will. Op;cit
P210
24.See Franco Ferrari. Fundamental Breach of
Contract Under the UN Sales Convention -25 Years of
the Article 25 CISG. Journal of Law and Commerce
25.(Spring 2006)P496
25.The decision sited in by Maartje Bijl. Fundamental
Breach in Documentary Sales Contracts The Doctrine
of Strict Compliance with the Underlying Sales Contract
.European Journal of Commercial Contract Law
(1/2009)P24
26.See Jacob S.Ziegel.Op;cit .P36.Bruno Zeller.The
Remedy of the Fundamental Breach and the United
Nations Convention on the International Sales of Goods
(CISG)-A Principle Lacking Certainty? Vindobona
Journal Commercial Law& Arbitration(2/2007) P229-
230
27.See Leonardo Graffi.Op;cit
.P339.Enderlein&Maskow.Op;cit .P113. Michael
Will.Op;cit .P210
28. See Chengwei Lui. supra.note 10.
29.See Alexander Lorenz in"Fundamental Breach
under the CISG,Junel1998,available at:
http://www.cisg.Law.pace.edu/cisg/biblio/Lorenz.htm1>
30. See Chengwei Lui. supra.note 10.
31. See Chengwei Lui. supra.note 10.
32. See Chengwei Lui. supra.note 10.
33.Landgericht Landshut Germany
,5,April,1995,available at
http://cisgw3.Law.pace.edu/cases/950405g1.htm1l
34.See Brian.Blum .Contracts. Second Edition. Aspen
Law &Business.2001.P597 .G.H Treitel.The Law OF
the Contract. Seven Edition. Steven &Sons. London
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.1987.P696. Bernstein &Lookofsky ,Understanding the

CISG in Europe ,2d ed .(2003)and Lookosfy,

Understanding the CISG in the USA,2d

ed.(2004)P79.Alison E. Williams Forecasting the

Potential Impact of the Vienna Sales Convention on

international Sales Law in the United Kingdom .Review

of the Convention on contacts for the International

Sales of Good (CISG)Kluwer Law International (2000-

2001)P18Bruno Zeller. Fundamental Breach and the

CISG-unique Treatment or Failed Experiment?

Vindobona Journal of International Commercial Law

&Arbitration (2004)P91Peter Huber CISG-the Structure

of the Remedies Presentation at seminar :The

Convention on the International Sales of Goods .The

25™ Anniversary: Its Impact in the Past :lts Role in The

Future" ,German Society of Comparative Law ,private

Law Division ,Conference2005(22-

24September2005)p24 .Harry M. Flechtner Remedies

Under the New International Sales Convention: The

Perspective from Article 2 of the U.C.C Journal of Law

and Commerce (1988)P75-76

35.Enderlien&Maskow. Op;cit . P 116.Michael Will

.op,cit .P215.

36. Enderlien& Maskow. Op;cit P116

37. See Chengwei Lui. supra. note 10

38.Michal Will.Op;cit ,P215

39.Leonardo Graffi. Op;cit .P340

40.Robert Koch. supra Note 1.

41. Robert Koch. supra Note 1.

42.See Michael Will.Op;cit .P215-217

43. Alexander Lorenz.supra note.29

44. Michal Will.Op;cit ,p216

45. See Chengwei Lui. supra. Notel0O

46. See Chengwei Lui. supra. Notel0
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47. Enderlien& Maskow. Op;cit P113. Chengwei
Lui.supra notel0.
48. Michael Will.Op;cit . P215. Robert Koch. supra Note
1.
49.See Michael Will.Op;cit .P217. Chengwei Lui. supra.
Notel0
50.See Michael Will.Op;cit .P218. Leonardo Graffi.
Op;cit .P340
51. See Michael Will.Op;cit .p219. Chengwei Lui. supra.
NotelO.
52. Alexander Lorenz.supra note.29
53. Leonardo Graffi. Op;cit .340.
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54. Michael Will.Op;cit ,P220
55.See Peter Schlechtriem supra note.P2.Jon O.
Honnolold.Op;cit .P205. Leonardo Graffi. Op;cit .P341
56. Enderlien& Maskow. Op;cit P116
57.Jacop S.Ziegel Op;cit .P19
58. Michael Will.Op;cit .P218-219.
59. Leonardo Graffi. Op;cit .P341
60. Enderlien& Maskow. Op;cit P116
61. See Chengwei Lui. supra. Notel0. Alexander
Lorenz.supra note.29.
62.See Jacop S.Ziegel Op;cit .P20
63. John O.honnold.Op;cit .P208
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65. See Chengwei Lui. supra. Notel0. &available at

http://cisgw3law.pace.edu/cases/0202201gl.htm1

66. See Chengwei Lui. supra. Notel0.&available at

http://cisgw3law.pace.edu/cases/020701gl.htm1

67. See Chengwei Lui. supra. NotelO.
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available at

http://cisg3.Law.pace.edu/cases/00915s2.html

69.Schlechtriem. supra note 2

See also Alastair Mullis. Avoidance for Breach under

the Vienana Convention A Critical Analysis of Some

Early Cases. Andreas&Jarborg ed ,Anglo —Swedish in

Law ,Lustus Forlag (1998)P352

70. Leonardo Graffi. Op;cit .P341

71. 41. Robert Koch. supra Note 1.

72. See Chengwei Lui. supra. Notel0.&available at

<http.cisg-online.ch/cisg/urteile/708.htm>

73. . Leonardo Graffi. Op;cit .P342

74. . Leonardo Graffi. Op;cit .P342

75. . Leonardo Graffi. Op;cit .P342

76. See Chengwei Lui. supra. NotelO.

77. Leonardo Graffi.Op;cit .p343 .

78. see Leonardo Graffi.Op;cit .p343 . Robert

Koch.supra notel. Chengwei Lui. supra. Notel0.

79. the full text available at web site

<www.cisg.law.pace.edu/cisg/wais/db/cases2/950428a

2.html.>
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80. full text available at the web site<www.cisg-
online.ch/cisg/urteile/57/html>
81. full text available at the web
site<www.cisg.law.pace.edu/cisg/wais/db/cases2/4975
3lil.html[>
82. Hossam el-saghir.supra note9.
83. full text available at the web site<www.cisg-
online.ch/cisg/urteile/123.html>
84. full text available at the web site<www.cisg-
online.ch/cisg/urtele/216.html>
85. see Leonardo Graffi.Op;cit .p344 . Robert
Koch.supra note 1.
86. full text available at the web site<www.cisg-
online.ch/cisg/urteile/144.html> see also Harry M.
Flechtner. The several Texts of the CISG in a
Decentralized System Observation on Translations,
Reservation and other Challenges to the Uniformity
Principle in Article 7(1). Journal of law and commerce
.(1998) Vol 17. P 187. Martin Karollus. Judicial
interpretation and Application of the CISG in Germany
1988 -1994. Cornell review of the convention on
contract s for the international sale of Goods (1995) 51
87. see Chengwei Lui. supra. NotelO.
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